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Elective February &, 2006, the United States Enngm_w errcied the Defcil Reducltion Act of 2005 and
muslified the assel protection strategies available o s clizens entering nursing homes. I8 took Nes Yook
State quite sonee time to inplenwent the new lawr and sl more thine to train s eaployess on low te prop-
criy apply the new rules to Medicakd applications. Durng the sumumer of 2007, Lacy Eatzen LLFs Ekler
Law attormeys witnessed consistent and relianble application of its strategies and wishes to debunk com-
iy tyths relaled to what those entering nursing homes can amd cannol doe o protect thedr assels,

Myth #1: TRA's, 400[(K]'s, STFs ad odber qualified homds bave bo be sold or lHguidated befors o spotise
or parent can qualify for Medicail. This is false, We routinely and withowt exception protect these bnpor-
tant assets for all of our cliemts,

Myth #Z; If my spouse enters a nursing home [ must spend all or substantially all of my assets on his
or her care before my S will be nl‘lgih]n For Dedieabd. This is Galse, There are fianerous, v, elh
beal and proven wavs that the healthy spotse can relain all or substantially all of the couple’s assets with
ouit i any way, adversely affecting the spouse’s quality of care or quality of life.

byth #:3: If my single mother or father s entering a nursing home {or if my mother or father s already admitted to a nursing home),
my parent is obligated to spend all but 54,250 on their care before Medicaid will pay for his or her care, This is false, A parent can
Lwadully protect between 40 percend and G0 percent of thedr estale,

Myl #d: The contrsct 1 signed jor the contract my spouse or modher or father signed) states that T must spend all of oy assels on
nyy care Before | can apply for Medicaid or the nursing hoase will force me to leave. This is false, The mursing hone adimission oo-
tract simply states that the applicant (and his or her agents) will do nothing that adversely affects qualifiing for Medicaid upon the
exxhanstion of his or her assets, In the Elder Law Flanning Group at Lecy Katzen, LLF, we assist our chients in protecting their assets
in the [ace of fulnously expensive long termn care cosls amd guaide them through the applcalion process, Nursing homes muist prodde
eguivalent care to Medicaid eligible and private pay clients. T is for this resson thal Congress made mles thal allow or lawiil assed
protection strategies finding that i woukl be unfalr to pemsalize these who worked, pald their taxes amd managed to save by re quilcing
them to spend all of thelr assets on nursing home costs,

Elder Law attorneys at Lacy Katzen LLF are committed to maximizing the autonomy and independence of our sendors as they age
frn thie conmmmuindty. We have :Im"r.InEml:l A solulion to the ollen asled -:||.u*_-1H|:n:r|.. “Whal can we do o 1'.|I'I:|Ii.‘f'|:5| oir assels should ome ol s
ered up in a mersing home™? We are strong suppocters of the use of long lerm care insurance as an effective assed prolection stnte
gv, but we know that many of our sendor clients do not oam this insurance product. If you have guestions amd want to knew more
about these lawhul, asset protection strateghes, foel free to contact the atteimeys at Lacy Katzen LLE, 130 East Man Street, Rochester,
MY 14604, HEE-454-5650 (ph) or visit our website at wrorer lncykatzen, com.
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